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. On motion of Senator Gooch, Senator Coopur was ex-
cused on account of sickness for Wednesday, Thursday,
Friday and Saturday of this weck.

Senator Peacock moved to adjourn until to-morrow
morning at 10 o’clock. )

Senator King moved to amend by substituting “Mon-
day ” for “to-morrow.” Amendment lost.

Motion of Senator Peacock to adjourn until to morrow
morning at 10+0’clock adopted, and Senate adjourned.

FOURTH DAY.

SenaTe CHAMBER, )
AvusTiv, January 12, 1883. |

The Senate met pursuant to adjournment. Lieutenant-
Governor Storey iu the chair.

Roll called. Quorum present.

Prayer by the Chaplain.

Oun motion of Senator Matlock, the reading of the jour-
nal of yesterday was dispensed with.

Senator Davis offered the following resolution:

Resolved, That a committee of three be appointed to confer with
a like committee from the House to arrange the time, place and
manner of opening, counting and publishing the returns mentioned
in section 3, article 4 of the Constitution.

Adopted.

Senator Chessley offered the following joint resolution:

Resolved, That the Committee on State Asylums be requested to
ascertain at as early n day as practicable what further legisiation is
necessury to make the Lunatic Asylum adequate to the wants of
the State,and to report bv bill or otherwise.

Adopted. ’

The President appointed Senators Davis, Houston and
Gibbs a committee to act with a like committee from the
House for the purposes stated in resolution.

Senator Chesley introduced a joint resolution amending
section 3, article 7, and section 10, article 11 of the Con-
stitution of Texas. Referred to Committee on Constitu-
tional Amendments.

Sepnator Traylor introduced the following bills: “ An
act creating, establishing and directing the laying out cer-
tain roads as first-class roads, and fixing a penalty for ob-
structing the same.” Referred to Committee on Roads and
Bridges. : :

“An act entitled an act to provide for the payment of
fees to county judges, justices of the peace, sheriffs,
constables, district and county attorneys, for services

rendered in examining courts in felony cases.” Referred
to Judiciary Committee No. 2.
Senator Jones introduced the following bill:  “An act

to amend article 1223 of the Revised Civil Statutes of the
State of Texas.” Referred to Judiciary Committee No. 2.

Senator Kleberg introduced the following bills:

“ A bill to amend article 2266, chapter 4, title 38, Re-
vised Statutes.” Referred to Judiciary Committee No. 1.

“A bill to amend article 1000, chapter 1, title 13, Code
of Criminal Procedure.” Referred to Jndiciary Commit-
tee No. 2.

“A bill to amend article 240, title 8, chapter 6, Penal
Code.” Referred to Judiciary Committee No. 2, ’

“A bill amending article 800, chapter 3, title 9, of the
Code of Criminal Procedure.” Referred to Judiciary
Committee No. 2.

Senator Getzendaner offered the following joint resolu-
tion: * Joint resolution to submit amendment to section
9, article 8, of the Constitution.” Referred to Committee
on Constitutional Amendments.

Senator Johnsoun of Collin introduced a bill to be entitled
“An et to amend the Penal Code,.and relating to trespacs
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upon enclosed lands.” Referred to Judiciary Committey
No. 2.

‘Senator Evans introduced a bill to be entitled “An gt
to amend article 2863, chapter 4, title 50, of the Revigeq
Civil Statutes.” Referred to Judiciary Committee No. 'y

Senator Perry introduced a bill to be entitled ““ An act
to amend article 2231, chapter 2, title 38, of the Reviged
Statutes of the State of Texas, providing for taking the
Referred to Judiciary Commit.

Senator Matlock introduced a bill to be entitled © An act
to amend 4758, 4750, 4759a_and to create article 47594
chapter 5, title 95, of the Revised Civil Statutes.” Re--
ferred to Judiciary Committee No. 1.

Senator Patton, by request, introduced a bill to be en-
titled “ An act to provide annual pensions for the surviv-
ing soldiers and sailors of the Texas revolution and the
surviving signers of the declaration of Texas indepen-
dence, and the surviving widows of such soldiers, sailors
and signers.” Referred to Committee on State Affairs.

Senator Terrell offered the following resolution:

Resolved, That the Committee on State Affairs be requested to ex-
anine, and report by bill or otherwise, whut action is needed by this
State to secure & recognition by the United States of the right of
Texas to land embraced in Greer county.

Referred to Committee on Federal Relations.

Senator Getzendaner introduced the following resolu-
tion:

‘Resolved by the Senate, Whereas, the proper care of the number .
of insane persons as reported in the State makes an extensive ad-
dition to the present Lunatic Asylum necessary; and, whereas, it is
not deomed for the best interest for that unfortunate class that such
laree numbers should be kept together; therefore, be it :

Resolred, That the Committee on State Asylums inquire into the
expedivncy of establishing a branch lunatic asylum at some other
point in the State, and report by bill or otherwise.

Referred to Committee on State Asylums.

Senator Fowler introduced a bill entitled “An act to
amend articles 314 and 315 of the Penal Code.” Referred
to Judiciary Committee No. 2.

Also, a bill entitled “An act to amend article 180 of the
Penal Code.” Referred to Judiciary Committee No. 2.

Senator Gibbs introduced the following bills:

A bill to be entitled “An act to giveto each unorganized
county in this State a county surveyor.” Referred to Com-
mittee on Public Lands. ‘

A bill to be entitled “An act to provide for running and
marking the boundary lines of all unorganized countics now
existing in the State of Texas.” Referred to Committee
on Counties and County Boundaries.

A bill to be entitled “An act to provide for leasing the
unorganized county school leagues” Referred to Com-
mittee on Public Lands.

Senator Buchanan introduced the following bills:

“Anp act to authorize and require the county commission-
ers’ courts of the several counties in this State to provide
for the payment of all claims due teachers of public free
schools, audited as valid clalms under acts of the Legisla-
ture of Texas, approved August 7, 1876, or April 22, 1879.”
Referred to Committee on Educational Affairs.

A bill entitled “An act to amend article 1544 of the Re-
vised Statutes, relative to the ‘jurisdiction of justices’
courts.” _ Referred to Judiciary Committee No. 1.

A bill entitled “An act to amend article 1164 of the Re-
vised Civil Statutes of Texas, relative to the jurisdiction of
county courts.” Referred to Judiciary Committee No. 1.

Senator Pope introduced a bill entitled “An act to nmend' -
article 2863 of the Revised Civil Statutes of the State of
Texas.” Referred to Judiciary Coinmittee No. 2.

Also, a bill entitled “A® act to amend articles 503 and
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Referred to Judiciary

504 of chapter 3 of Penal Code.”
Committee No. 2. . ) _
Senator Davis, chairman of Senate committee submitted

the following report:
Coxyerree Rooar,

. AvusTIN, January 12, 1883.
To Hou 1., J. Storey, President of the Senate, and Hon. Chas. R. Gilwon, Speaker of the
Honse of Representatives: T

The joint committee appointed to arrange the time, plice and inan-
ner of opening and publizhing the returns mentioned in scction 3,
article 4, of the Constitution, beg leave to report, that after confer-
ence, it was agreed that said returns should be opened and published
in the m.nner prescribed by the Coostitution, at 11 o'clock a. m., Jan-

- uary 12, 1883, in the Hall of the House of Represcotatives.
: WisoN, Chairman House Committee.
Davis, Chairman Senate Committee.

Report adopted.
The following message was received from the Governor
and read by the Secretary: v
Execcerive Orrice, )
Avustiy, January 10, 1883, §
To the Honorable Senate and House of Representatives in Legistature assembled:

ITaving become fully satistied that the territory of Greer county is
a part of Texas, I deem it proper to commaunicate to you some of
the leading facts and reasons that have convinced me beyond a rea-
sonable doubt that it does belong to Texas.

The question involved in this controversy between Texas and the
United States depends upon the construction of the treaty between
the United States and Spain in 1819.

Tlie language of that ireaty is as follows:

“The houndary line between the two countries west of the Missis-
gippi shall begin on the Gulf of Mexico at the mouth of the River
Sabine in the sea; continuing north along the western bank of that
river to the 32nd degree of latitude; thence due nortli to the latitude
where it strikes the Rio Roxo of Natchitoches or Red River; then
follow the course of the Rio Roxo westward to the degree of lon-
gitude 100 west from London und 23 from Washingtoun, crossing the
said Red River and running thencé by a line due north to the
River Arkansas; thence following the course of the southern bank
of the Arkansas to its sonrce in latitude 42 north; and thence by that
parallel of latitude to the South Sea. The whole as heing laid down
in Melisii’s map of the United States, published at Philadelphia, im-
proved to the first of January, 1818

It is now admitted that this line between Red River and the Ar
kansas River hus never been located and definitely settled by any
joint commission appointed by the two countries, nor hins it been set-
tled by wny such commission, st what point the line going north should
cross Red River after it had gone westward along said river to the
100tk degree of longitude, nor which one of the two muain forks of
Red River the line shoutd ‘ollow up to tbe point of crossing at the
100t degree of longitude if it should be found west of the junction
ol said two main streams, which are now commonly designated as the
north fork and the south fork of Red River.

The effor's made to have these facts settied by joint commissions,
and the surveying of the land hetween the two forks hy Messrs,
Jones & Brown, under contract with the Commissioner of Indian

- Affairs, dited in 1857, and the consequent claim of the United
States to that territory known as Greer county, amount to nothing,
so far as Texas is concerned.  Nor does it comport with the dignity
or sense of justice of the United States to make such a claim and
enforce it by its power in protecting the Indiun Territory from set-
tlement, witbout first having the line up the Red River, and thence
north npon the 100th degree of longitude, settled by a joint com-
mission, in which Texas is fully represented, as it would be done
between two independent nations, with equal power to maintain
their rights respectively. ‘

It muy be admitled that the 100th degree of longitude will be
found to cross Red Riverabove the junction of the two main streams,
and therefore that it crosses hoth of them. A joint commission hav-
ing found that fact by accuraie ohservations, the remaining fact to
be found by them would be, which one of the two streams from a
point at the junctiov should the line run up the river "o the 100th
degree of longitude, and thenee run north to the 363 degree of lati-
tude north. Texas claims, and [ think rightfully, that the live
would run up the stream now known as the north fork, and the
United States claim tht it should run up the south fork. That is
the issue belween them.

) It is claimed that the line should ruan up the south fork, because
it 1s the broader between its banks. and is the longer strean, reaching
farther west into the stuked plain, and is, therefore, the main Red
River.  Its broader bed may be attributed to the character of earth
through which it passes, and to the fact that it runs from the head

of it to the junction nearly straight castward on a direct line of the
declension of altitude.  After runnjng over sixty-miles through a
descending canyon from the top to the verge of thé staked plain, it
then falls nearly fifteen hundred feet in running through two de-
orees of longitude to the junction. (This is taken from Captain
Marey’s map.)

The fact, also, that its source is one degree farthier west and one
degree farther south than the source of the north fork, doulitless
renders it more subject to those frequent deluges called waterspouts
that wash out and widen the heds of streams throughout Texas the
more and more as you go west and south. The difference, it any,

| in the length of the two streams, from the junction to their sources,

is very little, perbaps mot "exceeding twenty miles. (Uaptain
Marcy’s map showing distances in going up the north fork and com-
ing down the south fork.) It is said, on the other hand, that the
water runs down the north fork in greater quantity and more con-
stantly than in.the south fork, whose channel of sand flats is often,
if not usually, dry. This is the report of persons who have recently
visited and remained in that region long eunough to bear witness to
the fact. This may be attributed to the fact that its source and
that of each of its tributaries are from one to two degrees further
east, and to that extent, being removed from the high, dry plains,
have more regular seasons of rain to supply it with water than the
south fork.

Such consideratinns as these may be indulged in to ascertain
which of the two is the muin fork, and should, on that account, be
called Red river. Such considerations would show | the Missouri
river to be the true Mississippi river.  In this, as in many,other mat-
ters of dispute, there are egregious errors and misconceptions from
the mode of statine the guestion at issue which lead to the investi-
ration of facts wholly immaterial.  In presenting tne question, it is
said, that the line runs up Red River, and the south fork being the
main branch, it must run up that stream to the one hundredth de-
gree of longitude,

I have shown how nearly equal are the claims of each to be called
the main branch from facts pertaining to them, derived from obser
vation. From this, either one of them, iu the abscence of the other,
would be taken td be the main branch. It may be admitted that the
south fork is the larger and longer, and therefore the main branch
in reference to the two nearly equal brapches of Red River, and
that admission does not settle the fact that the line must run up that
branch. The true guestion is, which onc of the two oearly equal
branches corresponds most nearly with ““the Rio Roxo of Natchi-
toches, or Red River,” as it was koown in 1819, when the treaty
was made, and as *“ luid down io Melish's map of the United States,
published at Philadelphis, improved to the first of January, 1818."
It is not the south fork, for it is not laid down on Melish’s map, and
and wus not then known to exist "y white men, either Americans or
Mexicans, who gave any public notice, or made any known record
of it.  Nor was such a fork known to exist before Captain Marcy
was informed of it by his Indian guide, Beaver, during his explora-
tion of 1849, while lie was on the headwalters of the Brazos river.
(See report of Captain Marcy.) The Indian called it (not Red River
but) © Ke-cbe-a-yua-ho-ne,” or ** Prairie Dog Town river.”

This river Captain Marcy afterwards found and traversed in his
exploration of 1832, In the iutroduction to his report, he explains
the extent of all previous explorations, and shows that he and his
party were the first to reach and traverse that river. Cuapt. Marcy
in this exploration, was instructed to make “cexamination of the
Red River and the country bordering upon it from the mouth of
Cache creek to its sources.”  In going up from that point, he speaks
of the two branches being about the same size at their junction, and
went up the fork now hnown as the north fork, and followed it to
near its source.  In the route there is no surprise expressed in find-
ine it where he did or at its course. He had Indian guides’ and
hunters with him, and they gave it no Indian name. It was known
and called by no other name tha that of Red River. He traced it
to neur its source, a little north of 251 degrees north latitude, which
he found to be about twenty-five miles south of the Canadian River.
And bere he discovered the only thing about Red River that did not
seem to be known before to some other explorers, which was, that
he upper waters of the Canadian did not run into and constitute a
part of the Red River of Nutchitoches, as they were sometimes sup-
posed to do. It was under this talse impression, doubtless, that
Melish laid down the source of the most western brarch of Red
River a little north of the 37th degree of north latitude, which
could not have been interdded to represent the south fork in its
source and course. Iu that map (of 1218) he laid down two forks
of Red River, both of which qoe niade to run near each other in a -
southerly direction to their junctinn, the source of both of them be-
ing above 36 decrees north latitude. The junction of the two is
placed o deuree west of the 100th degree of longitude. The
course of both the streams of the river in going up them from the
junction turns abruptly northward, very much like the north fork
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now does. There is no stream coming in from the west, as does the
south fork, nor is Pease river or the Big Wichita south of Red
River laid dowa, hut the Washita north of Red River is laid down.
Thus it 'is obvious that Meclish had information concerning,fthe
streams on the north side of Red River and concerninyg the most
northern headwaters of Red River, but none whatever of the streams
coming into Red River from the west und southwest. The Big
Wichita and Pease River are large and long streams, and the south
fork is stil larger and longer, and no streams on his map come into
what he lays down as Red River from the direction they are now
known to flow into it.

The fact that Melish pluced two branches of Red River close to-
gether, running nearly parallel from poiuts too far to the northw8st,
might lead to the conclusion that he had some indistinet informa-
tion that there were two branches in the then far west; but the
manner in which he laid down the more western branch, with its
source much farther north and ruoning down in a southern direc-
tion, nearly parallel to the other, to the junction, shows that the
only headwaters of that stream thenknown had their sources in that
diree:ion, up towards Santa He.

There were and are 1wo ~uch branches in part. If the most recent
maps of Texas are examined, since that whole region has been ex-
plored, it will be found that there are now two streams, the North
Fork and the Salt Fork of Red River, that are now delineated ou
the map, almost exactly like the two forks in Melisk’s map of 1818,
both having a like abrupt bend northward in goingaup them, and a
like divergence from paraliel lines; so that if the Salt Fork were
continued up thirty miles in a northwest course it would reach the
Canadian at & bend southward in that river, and the Salt Fork thus
joined to the headwaters of the Canadian would present on the map
almost exactly such a stream as the more western stream is laid
down in Melish's map of 1818,

In his second map (of 1823) he corrected the mistake of running
the headwaters of the Canadian ivto a branch of Red River, and
laid down but one stream of Red River coming down from that
direction. Humboldt and others supposed that the headwaters of
the Canadian ran into Red River.

Melish made his second map in the short period of five years
afterwards (in 1823), in which Rei River is laid down with its one
main streain pointing still towards Santa Fe, aud with its source in
latitude 35 degrees north. It shows no south tork such as found by
Captain Marcy. Inthat map lhe laid down *“The Great Spanish
Road,” one fork of which crossed the Canadian and run down noith
of Red River to the mouth of the Washita, in the direction of Natch
itoches. This great Spanish road (which, at that day, meant a well
known and much traveled mule trail), may explain wlhy the north
fork was known as the Red River. And no road heing laid down as
running south of the Red River, heading on the 35th degree of lati-
tude nortb, may explain why the south fork was entirely unknown,

except to the Indians, perhaps, who ealled it by a différent name. -

Desternell’s map of Mexico, used in the treaty of 1848 between the
Cnited States and Mexico, does not lay down the south fork as now
known to exist, but ata point about one-half of u degree west of
the 100th degree of longitude he makes a stream run into the Red
River, coming in its whole course from the couthwest, ealled ** Ense-
nado.”  The north fork above the junction bhe called ** R, Colo-
rado,” which is the Spanish name for Red River.

Stephen F. Austin made a map of Texas, in which its connection
with the United States and the adjoining Mexican States wasshown,
which was published in 1837, after his death. (A copy of this np
is in the General Land Office of Texas.) [n that map Red River is
laid down, showing different streams coming into it, uutil, in voing
up it, it reaches the False Washita on the north side of it, and the
Big Wichita on the south side of it which is luid down very much
as it is now found to be; but from the mouth of that stream Bed
River is laid down as a single stream going up north-westward to the
35th degree of north latitude, leaving out entirely any delineation of
Pease River coming in on the south side above tie Big Wichita, and
also Ke-che-a-qua-ho-no, coming in above Pease River, showing
that he had no information of those Lwo streams, though he had the
general idea that Red River hore up to the northwest in goine up to

its source. ’

Notwithstanding the discrepancies and inaccuracies in the w:
the conclusion is inevitable thut both before and after the treaty of
IR19 it was known that there was a river called Red River, whose
headwaters were to be found at or ahove latitude thirty-five degrees
north, aud that it ran from its source, with numerous chanees in ity
course, in asoutheasterly dircction, comforming irregularly o« line
from Santa Fe, in New Mexico, to Natchitoches, in Louisiana, both of
which places onee belonged to Spain, and both of which were for a
long time centers of trade with the tribes of Iadians in the vast
regions of unsettled country between them. St Louis, in Missouri,
was ut an early day such a cenier, whose trade reached out s
far as and beyond Santa Fe, in Mexico. Nucogdoches, San An-

ps,
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tonio and El Paso were also. to a miore limited extent, such centers
of trade. DPrevious to 1818, the date of Melisi’s map, it must have
been from explorers, travelers and traders going from these centers
into the vast country embraced within the circuit which they formeq
that informadon coulid be derived about the country.  The nameg -
given to the rivers aud their tributarizs. or at least the spelling op .
pronounciation of them, indicated what centers had furnished the
explorers, travelers and traders who had travers-ed the ditferent paris*
of this extensive interior countrypand Irad given information” cop.
cerning it,  Hence in the eastern part of it the pronounciation, anq .
sometimes the apelling, of the names of the rivers and of their
tributaries are French, as Rio Roxo, Washita, Arkavsas, Kansas,
und in the west and south are Spanish, us Pureco or Pecos, Nueces,
Guadalupe, Coloradn, Brazos de Dios, Trinity (Trinidad), Neches
and Angelina. At the period spoken of there was a large central
territory that had never beon explored, which was inhabited only
by the roving Comunche Indiuns, and by other roving tribes. The
region south of the river, then known as Rio Roxo, was a part of
that unkuown country. Those roving Indians, continuing long
“afterwards to occupy it, and being,as 18 well knowuw, aver:¢ to any
-white man finding it out by traversing it, it remained an unkpown
country untll it was explored Ly Cuptain Marey in 1852, when he
found a river that, he says, lind never been seen by a white man, go
fur us known, which had neither w French, nor Spauish, nor an
English name, but was called by the “Tndians Ke-che-a qua-ho-no.
This he found to be a Lirge stieam, ranning to and forming a junc-
tion with the stream previously known and named and called Red
river, or Rio Roxo of Natehit ches,

The source of that stream, now known as the south fock, is at
about thirty-four aud a bhalf degrees noth latitude, and after its
bheadwaters collect, it runs nearly in a straight course a little south
of castto the junction. Melish's nwap of 1818 exhibits no such
stream, and it s quite certain that the existence of such o strean was
then entirely unkoown to white men. It is, therefore hardly  possi-
ble that Melish intended to delineate upon s map of 1818 the south
fork as a part of the river then known as Red River.

In law, as well as in reason, the same rules of construction would
be applied toa boundiy line prescribed to e run Letween two States
or nutions as tothut betveen two surveys of land owned by ditfer-
ent individuals.  In either case where a natural object, such asa
stream, is called for and deiineate ! on the map and designated by a -
name, the stream afterwards found to correspond most nearly with
that delineated on the map, especia ly when it could be satisfacto-
rily shown that at the time the line was prescribed it was known by
the name designated, wonld certainly control in finding the true tine.
It would be immaterind it another longer and bareer branch of the
same stream had afterwar. s been found and called by that name, and
the stream indicated ou the map had partially lost the nume hy which it
was designated. The certainty would he greatly mereased if it could
Le shown that the larger stream did not correspond in its source and
course with the stream delineated on the mup, was not known to ex-
ist fur many years after the line was preseribed, nod when found
bore a different nume from the one on the map. and the one on the
map was never called orknowi by any other nume than that desig-
nated until the larger stream was discovered,

It is unnecessary to discuss the correctuess of this propo-ition or
to make the application of it to the matter under consideration.
Joth are too plam for turther discassion.

When the iine may be run under this rule, wed with o knowledge
of all the tucts, the territury of Greer conniy, between the forks of
the two streams, will he found 1o belong to Texas,

For many years after the bate civil war, this clabn of Texuas re-
ceived but little attention. The valuable lands within it, and the
growing scarcity of public lands suhject to location, caused the suh-
ject to he agitated to some extent, innnediately hefore and after [
beciune Governor, four years agn.  But few persons then knew any-
thing of its history.  Melisi's map, veferred to in the treaty, was
not aceessible, and the recent maps laid down the course of Red
tiver and its prominent branches in a way to discourage investi
wution.  The avthorities of the United States had established an in-
itial corner on the south fork of the Red River, in the tine eluimed
to be the one hundredth degree of longitnde, had sectionized the
country cast of that line, and protec od it trom settlement of white
people, asapart of the Indian Territoey, Sl was said that dur-
ing General Houston's administration, in 1860, there was an effort
Ly @ joint commission, to establish the boundary line, which had
failed, and that General Houston then contended that the lioe
should run up the north fork of the Red River. His extensive in-
formation of this frontier country and its history, inspircd conti-
dence in the merits of the cluim of Texas, notwithstanding o) the
discouraging tacts mentioned.  Application was made (0 me to
know it I would sign the patents it certificates were locuwied and
supveyed in Greer county. Under the then existing eircumstances,
I felt it to be my duty to discourage such locations, as they migh,
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be to our prejudice in the setdementof our claim ugainst the Tnited
States, when the merits of it could be more fully ascertained,

Pursuant to that policy, Senator A. W, Terrell, who had confi-
dence in our claim, and took a lively interest in the adoption of
. such meuasures as wight secare it, prepared and had introduced in
the Senate a bill, which prompuy passed both houses of the Legis-
lature early in the rggular session of 1874, **to set aside the public
lauds embraced within territovial limits of the county of Greer to
educational purposes, and for the payment of the public debt.” 1t
was then believed that the United Sutes would be more favorably
inclined to recognize the claim of Texas if the lands should be de-
vated to such meritorious objects of a public nature.

But little progress, if any, was made in this matter until after the
Sevenweenth Legislature, at its regular session in 1851, passed a law
granting land certificates of 1welve hundred acres Lo the Texas vet-
erans of 1836. Whercupon Colouel John M. Swisher, one of the said
veterans, interviewed me as to the propricty and practicability of
getting the Legislature to pass a law allowing these veteran certifi-
cates to be located in Greer county., My reply was, that if the claim
or Texas could be established and recosnized, while I was Governor,
I should certainly approve any act of the Legislature allowing these
veleran certiticates to be located in Greer county; provided the vet-
erans retaived an interest in the laud located, and their Incations be
mide so as not to diminish the amount of lands therein devoted to
public free sehools : :

Colons] Swisher went to work to procure an agency to loeate these
certificates, to get up an influence by which the ¢laim to Greer
county could be settled by a joint commission, and to ferret out all
of the sources of information, and bring to lizht 'hie authentic facts,
for the establishment of vur claim.  He elaims to have 98 certiticates
to locate, in which the veterans have rewained a substantial inrerest,
and that be has advanced to them, to epable then to retain that in-
terest, and to prevent them from selling them, as others have done,
at alow price, the st of eight thousand dollars.  He corresponded
with persons whom he supposed had information on the subject.
He visited Washington City, and urged the settlement of the claim
by ail the influcuce he cou d exert,  IIe has procured copies of Me-
Jish's maps of 1818 and 1-23, and of Desternell's map ot 1847, He
has obtained the use of the two reports made by Captain Muarey in
his explorations of 188 and of 1832, with the necompeaying map of
his exploration of both forks of Red Riverin 1852, e hasdevoted
to it the most of two years, in continued efforts, at his ~wa expense.
His faith in the justice of our claim never failed, while others
doubted or despaired of its success. It is mainly by his persevering
efforts, so far as I know, that facts huve been brought to light that
exhibit the rightfulness of our cluim beyond uany reasonable doabt.
Durinyg the last session of Congress (March. 1882), he, in his zeal,
caused a petition to be presented, asking a relinquishmeunt of Greer
county in part for the vaterans, in which thie subject was discussed,
showing that the line had never been settled,  He also meniorialized
the Texus Legisiature, at the special session of 1882, in beliadf of the
veterans,

In anticipation that our Legislature, when cenvened in special
session, would take similar action, General Maxey, with whom I had
communicated upon the subjeet, in Junuary, 18382, introduced u bill
in the Senate making provision on the purt of the United States for
a joint commission, which was referred to and reported on favorahly
by the Committee on ‘Cerritories. The bill passed in the Sena e, In
the House of Representatives a bill was referred to the Judiciary
Committee purporting to detine the line by running up the north
fork. That committee reported against it, amd subuitted a very
proper substitute tor it, sinnlar in etfect to the bill that passed the
Senate.

In reporting against the bill, the committee, unfortunately, if not
unnecessarily, made an extended exposition of facts and argument
agninst the claim of Texas, which doubtless was prejudicial to the
passage of the subsuitute, and consequently it did not pass  The
only answer to that forestaliing effort necessary, is to say, that it
took for granted that the south fork, by its being loncer and
broader, was the main stream. and, therefore, must be the one that
the line should run up to the 100th degree of longitude.

The special session of the Legishature in April of upon my
recommeniation, passed w bill naking provision on the part of
Texas for a joint commission Lo determine the line, appropriated
money for its expense, amd authorized the (overnor to appoint
commissioners 1o determine and run the line, in conjunction with
commissioners that might be appointed by the United States.  Inas-
much as the bill introduced by Geseral Maxey failed to be passed by
Congresy, T have made no appointment of commissioners, and none
of the money appropriated for that object hus been expended.

It the history of this matter, including the former etforts to estab-
lish this line, be examined into, in addition to what Texas has lately
done i regard to the settlement of this disputed line, it will be
found hat Texas and her authorities have acted with a becoming
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fairness, which, I undertake to say, has not been met in the same
spirit by the autvorities of the United Statcs.

Having thus submitted this explanation of the merits of our
claim, and of what has been doue concerning it during iny admin-
istravion, it is pow left to the wisdom of my successor and of the
Legislature to take sach further action as may be deemed necessary,
right and just in protecting the interests of the State. l

0. M. RoBerts, Governor.

On motion of Senator Terrell the message just read was
referred to Committee on Federal Relations,

Senator Pfeuffer offered the following resolution:

Resclred, That a committee of three members of the Senate. to act
with a like committee from the House, be appointed to examine into
the condition of the Governor’'s Muansion and report the amount nec-
essury to put the same in proper condition. .

Adopted. .

The President appointed on said joint committee on the
part of the Seunate, Senators Pfuetfer, Terrell and Buchanan.

Senator Gibbs oftered the following resolution:

Resvleed, That the Sceretary of the Senate send three copies of the
Governor's Message relative to Greer county to each of our Congress-
men and ten copivs to each of our Senators, snd that our Senators
and Representatives in Congress be reguested to muake an earnest
cffort for u speedy aud just settlement of the matter in cuntroversy.

Referred to Committee on Federal Relations,

Senator Peacock introduced a bill entitled “ An act to
diminish the jurisdiction of the county courts of certain
counties and to conform the jurisdiction of the district
courts to such change.”  Referred to Judiciary Committee
No. 1.

Senatar Preuffer presented a petition of the mayor and
other citizens of New Braunfels setting forth that by the
charter of incorporation of that city, the corporate limits
extend three miles in every direction from the public
square, and that many living remote from the center are in
no way benefited, but sabjected to a hexvy expense in
consequence of betng included within the limits of said cor-
poration, and asking the Eighteenth Legislature to so
amend the Revised Statutes as to admit of a reduction of
sait corporate limits.  Referred to Committee on State
Affairs.

A message was received from the House, announcing that
that body is ready to proceed to count the vote for Gov-
ermor, Lieutenant-Governor, and heads of departments, in
conjunction with the Senate, as provided in the joint reso-
lution passed upon that subject.

Senator Jones moved that the Senate repair at once to
the Hall of Representatives to assist in counting said vote.
Adopted, '

Ou motion of Senator Jones the Senate repaired to the
House of Representatives to aid in counting the vote for
Governor and Lieatenant-Governor cast at the last general
election,

JOINT SESSION.

The juint session of the two houses was called to order
at 11 o'clock, a. m., in Representative Hall, Lientenant-
(fovernor Storey, President of the Senate, occupying a
seat on the vight of the Speaker.

Roll of the Senate called.  Quorum present.

Roll of House called.  Quorum present. .

The Speaker of the House announced that the object of
the joint session was to count the votes for Governor and
Licutenant-Governor cast at the general election, held on
the seventh day of November, 1352, :

The Speaker presented the following communication,
which was read by the Chief Clerk:

- DEPARTMENT OF STATE,
Avsrin, January 13, 18983.%f
Hown. €. R. Gibaon, Speaker of the House of Representatives:

S1R:—1I have the honor to hand you the election returns for Gov-
croor und INeutenant-Governor received by this department.

Yery respectfully, T. H. BowMax, Secretary of State,
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The tellers appointed on the part of the Senate were
Senators Shannon, Johnston of Shelby and Chesley.  The
tellers appointed on the part of the House were Messrs.
Nash, Wilson and McAlpin.

The said tellers were instructed to count the vote for
Governor and Licutenant-Governor, as cast aforesaid,
which duty they proceeded to do.

Pending the counting of the vote, Mr. Tucker moved to
. adjourn the joint session till 3 o’clock p. m.

On mation of Senator Johnston of Shelby, the Senate re-
tired to its chamber.

: IN SENATE.

Roll called and quormin present.

On motien of Senator Shannon, Senator Houstonr was ex-
cased till Monday morning.

On motion of Senator Gooch, the Senate adjourned till

2:50 p. m.

AFTERNOON SESSION.

‘The Senate met pursuant to adjournmeut.
Governor Storey in the chair.

Roll called Quorum present.

The hour having arrived to meet in joint session, to com-
plete the canvass of the votes for Governor and Licutenant-
Governor, the Senate repaired to the hall of the House of
Representatives for that purpose.

IN JOINT SESSION.

Roll of the Senate called, and gnorum present.

Roll of the House called, and quorum present.

The tellers appointed by the Senate having important
committee duty to perform, were excused for said duty,
and the President appointed as tellers in their stead Sena-
tors Randolph, Kleberg and Fowler.

" The counting of the vote, as stated aforesaid, was pro-
cecded with and completed, when they presented the fol-
lowing tabulated statement of the votes cast at the gene-
Ira election held on T'uesday, November 7, 1882, for Gov-
ernor and Lieutenant Governor:

Lieutenant-

Oficiul Vute for Gueernor and Lientenant- Governor.

[ For Guvernor, For Licut.-Governor
i .

Official Vote for Governor and Lieutenant- Gurernor—continued,

Counties.

For Goveruvor.

Fur Licut.-Govemor‘

'
|
!

Robertson.

Ireland.
Jones,

I

Martin
Morten.
Scattering.

Castro.......
Chambers
Cherokee..
Childress .

Dawsun
Deaf Smith.
Delta..
Denton..
DeWitt..
Dickuts.
Dinnmuitt

Encinal.
Eruth,
Falls ..
Fayetta,
Fanuin.,
Fisher.
Floyd.,..
Fort Bend.
Frauklio .
Freestone.
Frio......
Galvestun.

Connties,

Ruoblertson,

Irelund.
Morton.
Scatteriug.

Auderson..
Andrews ..
Angeliua .
Arausas.
Archer..

Rundera.
Bastrop..
Baile

Bee..
Bell.
Bexar.
Blanco ..
Borden ..
Bosque .
Bowie ...
Brazoria...

FRZOY ..,
Briscoe .
Brown ..

2814
487

1063
344

Burnpet .
Caldwell

Hale ,
Hall...
Hamilton
Haunsford .
Hardeman ...
Hardin..
Harris
Harris:
{{artley

|| 2281 |

i ]
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| an)‘)
738 B4 |
oz | o |
1n w7
1600

812

510

2064

7
| 3192 | 1867
1054

1717 127y
Cden . 3u3

214
Ty

148
477

1




- Javuary 13, 1883.

SENATE JOURNAL.

23

Official Vote for Governor and Lieutenant- Governor—continued.

For Governor.

i For Lieut,-Governor,

Cogntied, 5 || l ;,
s £ . =
20202
] '
. §
La Balle., 188 5 4
Lawvach. T8 | 1Y

Lynn ..

Madison..
Maric
Martin.
Mason ...
Matagorda
Maverick ..
MeCulloch
MchLennn
McMallen ..
Mudina
Menard ..
Mibun .
Mitchell .
Montague
Moptgomery
Mare .
Morris ..
Mo ley
Nacogd
Navarro,,
Newton ..
Nedani..
Nutere

Oldhau ..
{rnunge...,
Palo Pinto
Panola ...
Turmer

Red River..
Retugio,

Rockwall,
Runnels .
Rusk....
Snbine.,

San Augustine.

S Jacinto...
San Patricio .
San 8aba
searry
Shackel

Stephens
Stonewall ..
Swisher ..
Tarrant..,
Taylor ..
Terry...
Throckmorton
Titus..........

Van Zaadt..
Victoria .,
Walker.
Waller....
Washington ..
‘Webb..,

360 | 1114 1
| 1003
379

Morten.

Martin.
Seattering. (

!
|
!
i
|
|
|

1
|
|

W5

The vote having been cast up, the Speaker announced
that for Governor -

John Ireland received ............... s vei... 150,809
G. W. Jonesreccived.. ..........ciiiiiiiiiiii i, 102,501
J. B. Robertson received.................. e 334

In compliance with his constitutional duty and under the
sanction of the Legislature, the Speaker declared John Ire-
land duly and constitutionally elected Governor of the State
of Texas.

The Speaker further announced that for Licutenant-Gov-
ernor

Whereupon, in compliance with his coustitutional duty
and under the sancticn of the Legislature, the Speaker de-
clared Marion Martin duly and constitutionally elected
Lieutenant-Governor of the State of Texas.

On motion of Senator Chessley the joint session ad-
journed and the Scnate retired to its Chamber.

IN SENATE,

Senator Matlock, chairman of the Committee on Public
Lands, Ete., submitted the following report:

' : Commrrrek Roow,

AvsTiy, January 12, 1885
Hou. L. J, Storey, President of the Senate:

Your Committes oir Public Lands to whom was referred the Sen-
ate bill No. 24, emitled = Au act to amthorize the Commissioner of
the General Land Ottice to cmploy additional elerks, and fixing
their sal ries, have had the same under considerntingg an:l @ major-
ity of the committee instrucy me to report the bill favoralily and
recommend that it do pass.

MaTLOCK, Chairman,

Bill read first time.

On motion of Senator Harris, the Senate adjourned until
to-morrow morning at 10 o’clock.

FIFTH DAY. :

. SENATE CHAMBER,
Avsriy, TExas, January 13, 1883. }

The Senate met pursuant to adjournment. Lieutenaut-
Governor Storey in the chair.

Roll called. Quorum present.

Prayer by the Chaplain.

On motion of Senator Terrell, the reading of the journal
of yesterday was dispensed with.

On motion of Senator Peacock, Senator King was ex-
vuscd for his absence yesterday evening and to-day, on
aceount of sickness.

On motion of Senator Harris, Senator Perry was excused
till Monday morning.

On motion of Nenator Stratton, Senator Jones was ex-
cused tiil Monday morning. :

Senator Terrell, chaivman f Judiciary Committee No. 1,
submitted the following reports:

COMMITTER Rooy,
AusTiN, January 13, 1833,
Hon. L. J. Storey, President of the Senute: .

Your Judiciary Committee No. 1. to whom was referred Senate bill
No. 7. have considered the same, and instruct me to report the bill
back, with recommendation that it d-» pass, with the following amend-
ment: “Amend article 247, »s contained in the Lill, with the addition
of the word ‘ court”’ at the end thereof.”

The Constitution provides for a county attorncy in counties
“ where there is not a resident crimiual disirict attorney.” Your
committee cobstrue that clause to require the election of county
attorneys in every county not having a resident district atiorney for
a criminal district court.

The bill conformgs the law to this construction of the Coustitution.

A. W. TERRELL, chairman.

Bill read first time.

Marion Martin received.............. et e 171,277
- E. W. Morton received.. ... TSP 58,504 -
Andrew Young, snd seuttering. .. .. e 19,220

A



